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Chap. 10

CHAPTER 10

An Act respecting the Registration
of Venture Investment Corporations
Assmtnl /11 }11h; 12th, 1977
ESTY, hy
\\-ith the a(h-in· and consent of
H LI<.the Legislative
Assembly of the Province of Ontario,
~L\j

alld

enacts as follows:

l.

(1) In this Act,
(a) "articles of incorporation" or "articks" means the
original or restated articles of incorporation, articles
of amalgamation, letters patent, supplementary
letters patent, a special Act and any other instrument by which a corporation is incorporated, and
includes any amendments thereto;
(b) "associate", where used to indicate a relationship
with any person, means,

(i) any body corporate of which snch person
beneficially owns, directly or indirectly, equity
shares carrying more than 10 per cent of the
voting rights attached to all equity shares of
the body corporate for the time being,
(ii) any partner of that person acting by or for
the partnership of which they an· both
partners,
(iii) any trust or estate in which such person has
a substantial beneficial interest or in respect
of which such person serves as trustee or in a
similar capacity,
(iv) any spouse, parent, son or daughter, broth\'r
or sister of that person, or
(v) any relative of such person or of his spousv,
other than a relative referred to in subclanse
iv, who has the same home as such pl'rson;

Interpretation
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"hod~· corporate" means any hody corporate vihether
or not it is a corporal ion to which The lfusincss Corpuru(ions A cl a pplii:s ;

(d) "eertifh·d copy " means ,

(i) in relation to a document of a body corporate, a copy of the document certified to be
a true copy under the seal of the body corporate and signed by an officer thereof,
(ii) in relation to a document issued by a court,
a copy of the document certified to be a true
copy under the seal of the court and signed
by the registrar or clerk thereof,
(iii) in relation to a document in the custody of
the l\finistry, a copy of the document certified to be a true copy under the seal of the
'.\linister and signed by the Jiinistcr or by
such officer of the Ministry as is designated
by the regulations;
(c) "corporation" means a body corporate with share

capital to which The Business Corporations Act
applies;
(/) " debt obligation" means a bond, debenture, note
or other similar obligation of a body corporate,
whether secured or unsecured;
(g) " director" means a member of the board of directors
of a body corporate or any other individual who
performs functions for the body corporate similar
to those normally performed by an individual
occupying the position of director;
( h) "eligible investment" means an investment m a
small business that complies with section 10;
(i) "equity share" means any share of any class of
shares of a body corporate carrying voting rights
under all circumstances and any share of any class
of shares carrying voting rights by reason of the
occurrence of any contingency that has occurred
and is continuing;
(J) "investment" means the purchase or acquisition from
a small business by a venture investment corporation
of the securities issued by that small business;
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(k) "land" includes land and any estate. right or interest

therein, a leasehold interest or estate, the interest
of an optionee, the interest of a purchaser under an
agreement to sdl land or goodwill attributable to
the location of land or to the existence thereon of any
building or fixture, and fixtures;
(l) "Minister" means the Minister of Consumer and
Commercial Relations or such other member of the
Executive Council to whom the administration of
this Act is assigned;

(m) "l\1inis try" means the Minis try of the .l\Iinis ter;
(n) "officer" means the chairman or any vice-chairman

of the board of directors, the president, any vicepresident, the secretary, any assistant secretary,
the treasurer, any assistant treasurer, the general
manger, or any other person designated an officer
by by-law or resolution of the directors or any other
individual who performs functions for the body corporate similar to those normally performed by an
individual occupying any such office;
(o) "prescribed" means prescribed by the regulations;
(p) "register" means the register under this Act;

(q) "regulations" means the regulations made under this
Act;
(r) "related person", where used to indicate a relationship with any person, means,

(i) any spouse, parent, son or <laughter, brother
or sister of that person,

(ii) any relative of such person or of his spouse,
other than a relative referred to in subclause i,
\vho has the same home as such person, or
(iii) any body corporate of which such person and
any of the persons referred to in subclause i
or ii or the partner or employer of such person, either alone or in combination beneficially owns, directly or indirectly, equity
shares carrying more than 50 per cent of the
voting rights attached to all equity shares of
a body corporate for the time being outstanding;
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" rt>~ident Canadian" rm•ans an individual who is a
Canadian citizen or has been lawfully admitted to
Canada for permanent residence and who is ordinarily
resident in Canada;

{l) "s('curity" means any share of any class of shares

or any d ebt obligation of a body corporate;
(11) "small business" means a body corporate having

the number of employees and the amount of assets
and profits that fall within the prescribed limits;
(<') " Tribunal" means the Ontario Securities Commission:
(w) "venture investment corporation" means a corpora-

tion registered under this Act.
lnterpret.at!on:
subsidiary
body
corporate

(2) For the purposes of this Act, a body corporate shall
be deemed to be a subsidiary of another body corporate if,
but only if,

(a) it is controlled by,
(i) that other,

(ii) that other and one or more bodies corporate each of which is controlled by that
other, or
(iii) two or more bodies corporate each of which is
controlled by that other; or
(b) it is a subsidiary of a body corporate that is that

other's subsidiary.
holding
body
cor,,orate

(3) For the purposes of this Act, a body corporate shall
be deemed to be another's holding body corporate if, but
only if, that other is its subsidiary.

affiliated
body
corporate

(4) For the purposes of this Act, one body corporate shall
be deemed to be affiliated with another body corporate if,
but only if, one of them is the subsidiary of the other or
both are subsidiaries of the same body corporate or each of
them is controlled by the same person.

Control

(5) Unless otherwise prescribed, a body corporate shall
be deemed to be controlled by another person or by two or
more bodies corporate if, but only if,
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(a) shares of the first-mentioned body corporate carrying more than 50 per cent of the votes for the
election of directors are held, other than by way of
security only, by or for the benefit of such other
person or by or for the benefit of such other bodies
corporate; and
(b) the votes carried by such shares are sufficient if
exercised to elect a majority of the board of directors
of the first-mentioned body corporate.

shares of a
(6) In calculating the. total number of equitv
J
body corporate
beneficially
owned
or
controlled,
for the
.
purposes of this Act, the total number shall be calculated as
the total of all the shares actually owned or controlled,
but each share that carries the right to more than one vote
shall be calculated as the number of shares equalling the
total number of votes carried.

Calculation
~~~

nun:iber of
equity
shares

(7) In determining the number of shareholders of a bod\1
Nhumbher odf
J s are o1 ers
corporate, for the purposes of this Act, two or more persons
holding the same share or shares jointly shall be counted
as one shareholder.

(8) For the purpose
of determining
whether or not a mmatlon
D~ter-.
,
.
body corporate 1s a small busmess, there shall be taken of small
.
mto
account t h e num b er o f empl oyees an d t h e amount of bu,;iness
assets and profits of any affiliate of such body corporate.

2.-(1) \Vhere all the shares . of a corporation
are with cap1
Issl!etdl
.
a:
par value, its issued and outstand mg capital shall be expressed parvalue
·m Canad 1an
·
h
l
·
d
shares
or ot er currency, or part y m one currency an
partly in another, and is an amount equal to the total of the
products of the number of such issued and outstanding shares
of each dass multiplied by the par value thereof less such
decreases in the issued and outstanding capital as from time
to time have been effected by the corporation m accordance
with The Business Corporations Act.
~·~0.1970.
(2) Where the shares of a corporation. are without par va
no par
1ue
value or where part of its shares are with par value and shares
part are without par value, its issued and outstanding
capital shall be expressed in Canadian or other currency, or
partly in one currency and partly in another, and is an
amount equal to the total of the products of the number of
issued and outstanding shares of each class with par value
multiplied by the par value thereof, together with the amount
of the consideration for which the shares without par value
from time to time outstanding were issued and together with
such amounts as from time to time by by-law of the cor-

-10
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poration ma\' Lw t ra nsff'rrf'd thereto and less such decreases
in tlw issued and outstanrling capital as from time to time
h:i. \T been effectl'<l by the corporation in accordance with
T/11· /fos/11t'ss Corporations Act.
HEGISTEH

a. ( I) The ;\linister shall maintain a register of venture
inn:'.,ctment corporations in which he shall list all corporations
rq::-i~ten·d under this Act.
Delei:;ation
by ).Jin l•ter

(1) The

J!ini,;tcr may delegate in writing any of his
or powers un<ler this Act to any public servant in the
JI 1m-. try.

dutie~

REGISTRATION
ReKistra t1on

Contents of
proposal

-i . ( I) A corporation may apply to be registered under
this ,\ct by delivering to the Minister a proposal in duplicate.

(2) A proposal shall set out:
I. The name of t he corporation.
2. The location of the head office of the corporation
in Ontario, including the street and number, if any.
3. The authorized capital, the classes of shares, if any,
into which it is to be divided, the number of shares
in each class, and the par value of each share , or,
where the shares are without par value, the consideration, if any, exceeding which each share may
not be issued or the aggregate consideration, if any,
exceeding which all other shares of each class may not
be issued.
4. The issued capital of each class of shares, including
the aggregate consideration therefor.
S. The amounts and kinds of debt obligations, if arw,
issued by the corporation .
6. The number of directors of the corporation and the
names in full and the residence addresses of each,
giving the street and number, if any.
7. The names in full of the officers of the corporation
and the residence addresses of each, g1vmg the
street and number, if any.
8 Any other matter prescribed to be set out in the
proposal.
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(3) A proposal shall be accompanied bv
,
the corporation's articles of incorporation.
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of Artictesort.
mcorpora ion

(4) The proposal shall be executed under the ·seal of the Execution
proposal of
corporation and signed by two officers or one director and
one officer of the corporation and certified by affidavit of
one of the officers or directors signing the proposal.

5.-(J) No corporation shall be registered under this· Act
unless,

Conditio':'sof
regtstrat10n

(a) the corporation has never previously carried on
business;
(b) a majority of the directors on the board of directors

are resident Canadians;
(c) the corporation has objects only to assist m the
development of small businesses by,

(i) providing capital through the acquisition and
holding of shares and notes, bonds, debentures or similar obligations, and
(ii) providing business and managerial expertise
to small businesses;
(d) the corporation has issued and outstanding capital

of a value of $250,000 or more; and
(e) the corporate name includes the words "venture
investment corporation".
(2) A venture investment corporation shall at all times ~g~J~fi~i~sg
comply with the provisions of clauses b, c and c ol subsection 1.

(3) No corporation, association, partnership or individual Y:;n~rure
not
being. a corporation
registered under this
Act shall use corporation"
investm<;nt
.
.
. .
m Ontano, without the consent of the ).Iimstcr, a name
that includes the words "venture investment corporation" or
any abbreviation or derivation thereof, whether or not the
word, abbreviation or derivation is used in or in connection
with the name.
fl. ----(1) Subject to subsection 4, a corporation
to registration by the Minister except where,

is

entitled Registration

(a) the applicant fails to comply with '>ection 4 or .),
a<> the case may be: or

l'h.tp. 10
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(b) the npplicant fails to Ilk the material required by
this ,\rt or t1w rel-{ulations.
ltofu•<'l to

rt'~lst"r

(2l St1bJ1·ct to section 8, the Minister may refuse to register
corpMation \\'herL' in the l\linistcr's opinion the applicant
i,.. di:-.e11titl1·d to registration 11n1lcr subsection I of this section.
.1

ltevoca.tlonor
rei:l•tra tiOll

(J ) SnbJt>Ct to section 8, the :V1inister may revoke a registration when' the registrant fails to comply \vith any provi,;ion of this Act or th~ regulations .

.l.llnl>ter
may suspend
rurther

(.!) Where the :!\linister is of the opmton that the number
of corporation:-; registered under this Act is sufficient to meet
the objectives of this Act or where he is of the opinion that
it i,; in the public interest to do so, the Minister may,
subject to the approval of the Lieutenant Governor in
Council, by order, suspend the further registration of corporations under this Act for such period of time as is specified
in the order.

r•~l,lra·

tions

Reglstrat10n

T. If a corporation complies with section,-, 4 and 5. the
:'llinister shall, when all prescribed fees have been paid,

(a) endorse on each duplicate of the proposal the word

"Registered" and the day, month and year of the
registration thereof;
(b) file one of the duplicates in his office:
(c) place the name of the corporation in the register
of venture investment corporations; and
(d) issue to the registrants a certificate of registration

to which he shall affix the other duplicate.
Notice of
p roposal to
r efuse or
revoke

S. (1) Where the l\linister proposes to refuse to grant
or proposes to revoke a registration, he shall serve notice
of his proposal, together \vith written reasons therefor, on
t he applicant or registrant.

Notice
requiring
bea ring

(2) A notice under subsection 1 shall inform the applicant
or registrant that he is entitled to a hearing hy the Tribunal
if he mails or delivers, within fifteen days after the notice
under subsection I is served on him, notice in writing requiring a hearing to the i\Iinister and the Tribunal, and he may
so require such a hearing.

P owers of
.l.h nist er
whe re no
hean ng

(3 ) Where an applicant or registrant does not require a
hearing by the Tribunal in accordance with subsection 2,
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the l\Tinister may carry out the proposal stated in his notice
under subsection 1.
(4) Where an applicant or registrant requires a hearing ~~~~~a~f
by the Tribunal in accordance with subsection 2, the Tribunal whher_e
.
.
.
eanng
shall appomt a time for and hold the heanng and, on
application made at the hearing, may by order direct
the l\Tinister to carry out his proposal or refrain from
carrying out his proposal and to take such action as the
Tribunal considers the :\Iinister ought to take in accordance
with this Act and the regulations, and for such purposes
the Tribunal may substitute its opinion for that of the
l\Jinis ter.
(5) The Tribunal may attach such terms and conditions ~F~~~~ons
to its order or to the registration as it considers proper to
give eJ'.fect to the purposes of this Act.
(6) The I\Iinister, the applicant or the registrant who has Parties
required the hearing and such other persons as the Tribunal
may specify are parties to the proceedings before the Tribunal
under this section.

(7) Notwithstanding subsection 1, the Minister may cancel ~~~~m~ifon
a registration upon the request in writing of the registrant
in the prescribed form surrendering its registration.
(8) Notwithstanding that an applicant or registrant appeals~if~gfive.
from an order of the Tribunal, the order takes effect im- stay
mediately, but the Tribunal may grant a stay until disposition
of the appeal.

9.-(1) In each fiscal year, a venture investment cor- ~,,'.'1~~i~}te
poration shall maintain issued and outstanding capital of a capital
value that is not less than the requisite issued and outstanding
capital.
(2) For the purposes of subsection 1, the reqms1te issued Idem
and outstanding capital of a venture investment corporation
is,

(a) $250,000 or more during its first fiscal year;
(b) $350,000 or more prior to the end of its second
fiscal year;
(c) $500,000 or more prior to the end of its third
fiscal year;

-1·1
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(d) $750,000 or more prior to the end of its fourth
fi~ral year ;
(d $750.000 or more during each subsequent fiscal

>·e:n.
'.\Hnlmum
pt."fC't-ll.t.A1{t."

ofeh.rlblt•

!nve~tments

(J) Prior to the end of its first fiscal year, a venture
corporati on shall have in vested at least 60 per

Ill \ "b t men t

cent of its requisite issued and outstanding capital in eligible
in \·est men ts.

ldt>!ll

(-l) Prior to the end of its second fiscal year, a venture
im·estment corporation shall have invested at least 80 per
cent of its requisite issued and outstanding capital in eligible
im·estments.

Idem

(SI Prior to the end of its third fiscal year, a venture
corporation shall have invested an average of
a t least 80 per cent , calculated on the last <lay of each month
of it ~ fiscal year, of its requisite issued and outstanding capital
in eligible investments.
inn~o.tmcnt

Idem

(6) After the end of its third fiscal year, a venture
investment corporation shall at all times maintain an average
of at least 80 per cent, calculated on the last day of each
month of the immediately preceding twelve months, of its
requisite issued and outstanding capital in eligible investmen t,...

Idem

(7) If at any time a venture investment corporation has
issued and outstanding capital in excess of the requisite
capital provided for in subsection 2, such venture investment
corporation shall maintain at least 80 per cent of such excess
in eligible investments.

FiEcal year

(8) A venture investment corporation shall have a fiscal
year that commences upon the elate of its registration under
this Act and ends upon the anniversary of the date of its
registration.
ELIGIBLE'. INVE STMENTS

Eli~ible

investments

IO. -(1) An investment shall be an eligible investment
if, but only if,

(a ) the investment is made in a small business in which
90 per cent or more of its,
(i ) assets arc situate in Ontario, and
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(ii) wages and salaries are paid to residents of
Ontario;
(b) the investment is not used by the small business
for the purpose of,

(i) relcnding,
(ii) investment in land except such land as is
incidental and ancillary to the principal
objects of the small business, or
(iii) reinvestment outside Canada:
(c) the number of equity shares taken by the venture
investment corporation in the small business, or any
affiliated body corporate of such small business, in
which the venture investment corporation invests
does not at any time exceed 40 per cent, determined in the manner prescribed hy subsection 2,
of all issued and outstanding equity shares of such
small business;
(d) the investment is made in a small business in which,
(i) the total number of equity shares of the
body corporate beneficially owned, directly
or indirectly, by non-residents ove.r whiCh
non-residents exercise control or direction
does not exceed 25 per cent of the total
number of issued and outstanding equity
shares of the body corporate, or
(ii) the total number of equity shares of the
body corporate beneficially owned, directly
or indirectly, by a non-resident or over which
he exercises his control or discretion, together
with other shareholders associated with him,
if any, does not exceed 10 per cent of the
total number of issued and outstanding equity
shares of the body corporate; and
(e) the small business or investment is not of a type
prescribed by the regulations.
(2) In determining the percentage of issued and outstanding determ1n1ng
Manner or
equity shares of a small business for the purposes of clanse percentage
•
.
of equity
c of subsect10n 1, there shall be mcluded,
shares
(a) the number of equity shares into which any debt
obligation of such small business may he convertcci:

Chap. 10
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(h) an.\· option or right to purchasf' equity shares of such
small business; and
(r) any f'quity shares, convertible debt obligations and

any options or rights of such small business beneficially owned or held by an associate of the venture
investment corporation, any shareholder of it, or ar
associate or affiliated body corporate of either of
them.
Investments

1 1.- (1) A venture investment corporation shall maintain
its assets in ,

(a) eligible investments;

(b) liquid reserves;
(c) securities that were eligible investments at the

time they were acquired by such venture investment
corporation; or
(d) such other form as may be prescribed.
Organization.
etc.. expenses

(2) The lVfinister may prescribe the kinds of expenses that
a venture investment corporation may claim in the organization, promotion and operation of its business and affairs
and may impose Limits thereon.

Liquid

(3) Assets of the corporation maintained in liquid reserves
shall be deposited from time to time in any chartered bank
to which the Rank A ct (Canada) applies, or in any trust
company or loan corporation that is registered under The
J, oan and Trust Corporations A ct, or with the Province of
Ontario Savings Office or in such other investments as may
be prescribed, upon such terms and conditions and for such
period as the corporation considers expedient.

reserves
R.S.C. 1970,
c. B-1
RS 0. ij70.
c.254

Interpretation

12.- ( 1) In this section and in clause d of subsection 1 of
section 10,
(a) "body corporate" includes an association, partner-

ship or other organization;
(b) " non-resident" means,

(i) an individual who is not a resident Canadian,

(ii) a body corporate incorporated, formed or
otherwise organized elsewhere than in Canada,
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(iii) a body corporate that is controlled directly
or indirectly by non-residents as defined in
subclause i or ii,
(iv) a trust established by a non-resident as defined
in subclause i, ii or iii, or a trust in which nonresidents as so defined have more than 50 per
cent of the beneficial interest, or
(v) a body corporate that is controlled directly
or indirectly by a trust mentioned in subclause iv;
(c) "resident" means an individual, body corporate or
trust that is not a non-resident.
(2) For the purpose of clause d of subsection 1 of section 10,
a shareholder shall be deemed to be associated with another
shareholder if,

Idem

(a) one shareholder is a body corporate of which the
other shareholder is an officer or director;
(b) one shareholder is a partnership of which the other
shareholder is a partner;

(c) one shareholder is a body corporate that is controlled
directly or indirectly by the other shareholder;

(d) both shareholders are bodies corporate and one shareholder is controlled directly or indirectly by the same
individual or body corporate that controls directly
or indirectly the other shareholder;
(e) both shareholders are members of a voting trust
where the trust relates to shares of a body corporate;
or

(/) both shareholders are associated within the meaning
of clauses a to e with the same shareholder.
13.~(l) A venture investment corporation shall not
invest or maintain an investment in a small business if,

(a) any of the shares of such small business are held
by,

(i) a major shareholder or an associate thereof
of the venture investment corporation,

r:~~tb~t:its
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(ii) an officer or director or an associate thereof
of a venture investment corporation or an
offirer or director or an associate thereof of
a major shareholder of the venture investment
c-orporation, or
(iii) a voting trust where the trust relates to the
shares of the venture investment corporation;
or
(b) such small business is a subsidiary, a holding body
corporate or affiliated body corporate of the venture
investment corporation.
I nterpret ... tlon

(2 ) In this section, a "major shareholder" means a person
who holds 10 per cent or more of the voting rights attached
to all equity shares of the venture investment corporation
for the time being outstanding.

Restriction
on security

14. [n making an eligible investment, no venture investment corporation shall, at any time, require or accept, either
directly or indirectly, the personal guarantee of any person
or the giving of a charge, mortgage, hypothec, pledge or like
secured interest in the assets of any individual.

Restriction
on
investment

15.- (1) Except where a venture investment corporation
is widely held, it shall not invest in a small business if the
proceeds of that investment are used or arc intended to be
used, in whole or in part, to finance the purchase or sale
of goods or services provided to such small business through
any shareholder of the ven ture investment corporation or any
associate or affiliated body corporate of such shareholder.

I nte rpre·
tat100

(2) For the purposes of subsection 1, a widely held
venture investment corporation is one having five or more
shareholders, each holding not more than 20 per cent of the
issued and outstanding equity shares of that corporation.

Material
chang-e

16. · -(1) In this section, a material change occurs if, but
only if, the investment of a venture investment corporation
ceases to be,
(a ) a small business; or

(b) an eligible investment.
:N"oti!icatioo

(2 1 A venture investment corporation shall notify, in the
prescribed form, the !\Iinister of any material change in any
of its investments within thirty days of the occurrence thereof.
1

1977

VENTURE INVESTMENT CORPORATIONS

49

Chap. 10

investment
hy a
(3) \Vhere there is a material change, the
.
, .
,
venture investment corporation shall remam an eltg1ble investment, notwithstanding any other provision of this Act, for a
period of two years from the date of the material change.
17 -(1) l\o securities and no option or right to acquire
securities of a small business or of a bodv corporate that
~ "bl
.
.
h as ceased to b e a sma11 b usmess or an e 1 ig1 e investment
shall be transferred or granted by a venture investment
corporation without first granting to the holders of the
equity shares of such small business or body corporate the
right to acquire the \vhole or any part of such securities,
option or right upon the same terms and conditions.

.

EllgJotle
inves ment

Restriction
=~~~

etc.. of
securities

(2) Only a holder of equity shares that is not a venture
investment corporation may exercise the right to acqune
securities, options or rights under subsection 1.

Proviso

I 8. Where the Minister is of the opinion that the venture
.
.
.
.
h Id
investment corporation or its secunty o ers are conducting their business and affairs primarily so as to avoid
payment of taxes, in a manner that is contrary to the spirit
and intent of this Act, the Minister may, subject to section 8,
revoke the registration of the venture investment corporation.

Afvoidance
o taxes

19. No corporation registered under this Act shall offer ~3e~~~lic
its securities to the public unless such offering is exempt
g
from _t~e registration and prospectus requirements of The ~-~2~- 1970,
Securities Act.

20. Notwithstanding_ the prov1s10ns of section 167 of ~fplication
The Business Corporations Act, every venture investment R.s.0.1910.
53
corporation shall comply with the provisions of sections 168 °·
and 169, subsections 1 to 4 of section 170 and section 171
and clause c of subsection 1 and subsection 3 of section 172
of that Act in each year.
21. Within ninety days of the date to which it is made K~1~~1~j
up, a venture investment corporation shall file with the statements
.Minister its financial statements and the auditor's report
thereon.

INFORMATION

22. -(1) Within ninety clays after each anniversary of the Returns
date of its registration, every venture investment corporation
shall make out, verify and file \'iith the '.\Iinister. a return
in the prescrihed form setting out, as of its anniversary
date, the information required hy such return.

so
C'h:i.n._~.,.1n
1Luthor1r.~d.
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(2) \\'hen• ,.Jw.re,; of a class are donated to, redeemed,
p11rd1a-;ed, acct•pted or surrendered or converted by a venture

i11n•-;tnH•nt corporation , the venture investment corporation
-;hall. within thirty days of the date in which the donation,
n•d,•m pt ion, purchase, surrender or conversion is effected,
ftlt~ with the :\[inist er a notice setting out,
(a) the number of shares of the class donated, redeemed,

purchased, surrendered or convert ed;
(b) the number of shares of the class cancelled;
(c) the number and class or classes of shares into

which the shares were converted: and
(d) the date on which the donation, redemption, pur-

chase, surrender or conversion was effected.
Enle.rgement
of time by
:-linlster

(3) The Minister may, in his discretion, enlarge the time
for filing any notice or return under _this section.

Record
of moneys
recPived

23.- (1) A venture investment corporation shall at all
times maintain a record of all amounts of money or any
other consideration received from any small business and
shall indicate in such record the purpose for which the
money or other consideration was received.

Records to

(2) \Vithin thirty days after each anniversary of the
date of its registration, every venture investment corporation
shall file with the :Minister a copy of the records maintained
under subsection 1.

Notice to
Minister

24.-( 1) Within thirty days of acquiring or selling an
eligible investment, a venture investment corporation shall
notify the Minister in the prescribed form of such acquisition
or sale.

Particulars
of eligible
investments

(2) The l\finister shall maintain a file in respect of each
venture investment corporation in which there shall be
recorded particulars of all eligible investments held by the
venture investment corporation.

Nondisclosure of
information

(3) The Minister or any employee of the Ministry shall not
disclose information contained in a file or return under this
section , or section 21, except where the disclosure is necessary
for the administration or enforcement of t his Act or The
Corporati'ons Tax Act, 1972, or where the disclosure is
required by a court or the Tribunal for the purposes of an
action, prosecution or proceeding.

be filed

1972, c. 143
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Certifications
(4) Upon the request of either the venture
·
·
of eligible
corporation or the l\linister of Revenue, where the informa- investments,
tion is required for the administration or enforcement of etc.
The Corporations Tax Act. 1972, the Minister may issue to 1972.c.143
such venture investment corporation or the Minister of
Revenue, a certificate as to registration under this Act or
as to particulars of eligible investments held by such venture
investment corporation during the period of time specified in
the certificate.

25
-(1) Where
this Act requires
or authorizes the Minister
• •
.
.
.
to issue a certificate or to certify any fact, the certificate
shall be issued under the seal of the l\Iinister and shall be
signed by him or by such officer of the Ministry as is
designated by the Minister.

Certificates
to be under
seal

(2) Any certificate purporting to be under the seal of the ~,;~~ficates
Minister and signed by a person authorized by or under prirrn:tacie
subsection 1, or any certified copy, is receivable in evidence proo
in any action, prosecution or other proceedings as prima
facie proof of the facts so certified without proof of the seal
or the signature or the official position of the person appearing to have signed the certificate.
26 • -(1) The Minister may at any time bu
notice require Infoi:mation
J
re~u~
any venture investment corporation to file within the time ~~?;ter
specified in the notice a return upon any subject connected
with its affairs and relevant to the administration or enforcement of this Act.

(2) The l\finister or any employe<' of the Ministry shall ~1;~~sure of
not disclose information contained in a return made under
subsection 1, except where the disclosure is necessary for
the administration or enforcement of this Act or The Corporations Tax Act, 1972, or where the disclosure is required
by a court or the Tribunal for the purposes of an action,
prosecution or proceeding.
27. A venture investment corporation that enters into a zrg~~~~e~~~t
management agreement shall file with the Minister a copy of
the agreement, together with any amendments thereto,
within thirty days after the making of the agreement or
amendment.
OFl'ENCES

28.-(1) Every person who makes or assists in making a Offence
statement in any document required by or for the purposes
of this Act or the regulations that, at the time and in the
light of the circumstances under which it was made, is false

Chap_ 10
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or mi:-leading in resµctt of any m at erial fact or that omits to
:-ta tt' any matl'rial fact t he omission of which makes the
statl'rnent false or misleading is guilty of an offence and on
.;umman· conviction is liable to a fine of not more than
$2 ,000 or if such pNson is a corporation to a fine of not
mcm' than S20,000.
F.xc<'ptlon

(2) ~ o person is guilty of an offence under subsection 1
if hl' did not know that the s ta tem ent was false or misleading
and in the exercise of reasonable diligence could not have
known that the statem ent was false or misleading.

Offence

~H . -(1) Every person who, while employed in the administration of this Act, has communicated or allowed to be communicated to a person not legally entitled thereto any information obtained under this Act, or has allowed any such
person to inspect or to ha ve access to any written statement
furnished under this Act is guilty of an offence and on
summary conviction is liable to a fine of not more than
$2,000.

S aving

(2) Subsection 1 does not apply to the communication of
information among the Ministry and the Ministry of Revenue
and the i\Iinistry of Treasury, Economics and Intergovernmental Affairs.

Ins pect ion

3 0 . The Minister or any person designated by him in
writing may at all reason able times enter into any premises
or place where any business is carried on or any property
is kept or any thing is done in connection with any business
of a venture investment corporation or any books or records
are or should be kept by t he registrant pursuant to this Act
and may make an inspection to ensure that the provisions of
this Act and the regulations relating to registration and the
maintenance of records arc being complied with.

P owers on
inspection

31.- (1) Upon an inspection under section 30, the person
inspecting,
(a) is entitled to free access of all books of account,

cash, documents, bank accounts, vouchers, corresponclence and records of every description of the
venture investment cor por ation being inspected;
(b) may, upon giving a receipt therefor , remove any
material referred to in clause a that relates to the
purpose of the inspection for t he purpose of making
a copy thereof, providing t hat such copying is carried
out with reasonable dispatch and the material in
question is promptly ther eafter returned to the person being inspected,
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VE)J'TURE

I~VESTMEKT

COHP01{ATIONS

53

Chap. 10

and no person shall obstruct the person inspecting or withhold or destroy, conceal or refuse to furnish any information
or thing required by the person inspecting for the purposes
of the inspection.
(2) Any copy made as provided in subsection 1 and purport- Copy
ing to be certified by an inspector is admissible in evidence
in any action, proceeding or prosecution as being of actual
proof of the original.

(3) Every person who contravenes subsection 1 is guilty of Offence
an offence and on summary conviction is liable to a fine of
not more than $2,000, or if such person is a corporation,
to a fine of not more than $20,000.

32. Every corporation that has failed to deliver a return
as and when required by this Act or the regulations is
guilty of an offence and on summary conviction is liable to
a fine of not less than $25 for each day of default.

Offence

33. The Minister may require any fact relevant to the Affidavit
performance of his duties under this Act or the regulations
to be verified by affidavit or otherwise.

a4. The Lieutenant Governor in Council may make Regula,tlons
regulations,
(a) requmng the

payment of fees for any matter
required to be done in the administration of this
Act and prescribing the amounts thereof;

(b) designating officers of the Ministry who may sign
certificates for the purposes of section 25 ;
(c) prescribing the particulars that the l\linister shall
maintain in the register of venture investment
corporations:
(d) prescribing forms and providing for th('ir use:

(e) requiring any person to make information returns
respecting any class of information required in
assessing compliance 1.vith this Act:

(f) authorizing a designated officer or cla,;,; of officrrs
employed by the Government of Ontario to exerci-;e
powers or perform duties of the \Tini:;tcr under this
Act;

5 -l
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cktining any word or expression used in this Act
that has not already been expressly defined in this
:\ct :

(/z) prescribing the manner in which any calculation

under section 9 is to be made;

(i) prescribing the manner a nd an y conditions upon
which a right of purchase may be exercised under
section 17;
(j) determining the method of calculation to be used in
measuring the percentage of assets that a small
business has situate in Ontario ;

{k} prescribing any mat ter required by this Act to be
prescribed by the regulations.
Commence~

ment

Short title

;};). This Act comes into force on a day to be named by
proclamation of the Lieutena nt Governor.

:rn. The short title of this Act is The V enture Investment
Corporat1ons Registration Act, 1977.

